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Foreword

Prison overcrowding is one of the most challenging issues faced by the criminal
justice systems all around the world. It is a problem that persists in spite of
falling crime rates and of extensive prison construction programmes.

Prison overcrowding threatens the basic rights of prisoners in several ways,
including the right to an adequate standard of living and the right to the
enjoyment of the highest attainable standards of physical and mental health.
These are guaranteed, respectively, by Article 25 of the Universal Declaration of
Human Rights and by Articles 11 and 12 of the International Covenant on
Economic Social and Cultural Rights. Moreover, the Standard Minimum Rules
for the Treatment for the Prisoners (the so-called Tokyo Rules) provides explicit
guidelines for international and domestic law regarding custody and treatment
of prisoners; in particular, Rules 9-22 outline specific provisions for prisoners in
terms of accommodation, health care, ventilation, floor space, bedding,
personal hygiene and room temperature – all of which can be seriously
compromised by prison overcrowding.

International standards also include provisions condemning unlawful or
unnecessary imprisonment. These specifically apply to prisoners who are
under arrest or who are awaiting trial, but they also apply to children and to the
mentally ill.

Solutions to the problem of prisons’ overcrowding cannot be found solely within
the administration of the penal system, since this is an issue that digs its roots
deeply in government policies, courts, police, prisons and prosecutorial services.
Solutions should therefore be found through an integrated and multifaceted
approach involving all of the branches of the criminal justice system.
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15:00-16:30
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“Measures to Reduce Prison Populations by Ensuring Successful
Re-entry to the Community through Effective Programmes for
the Prevention of Reoffending”; OR
“Reduction of Prison Populations through the Use of Early
Release Programmes”; OR
“The Use of Effective Programmes to Reduce Prison Populations
at the Post-Sentencing Stage”

Moderator:
Panellists:

Mr. /Ms. I
Christine Glenn (United Kingdom)
[James Bonta (Canada)]
[Reneé Collette (Canada)]
[Curt Taylor Griffiths (Canada)]
[Elias Carranza (Costa Rica)]
[Todd Clear (USA)]

16:30-17:00
Panel discussion

“Release on Bail, [Conditional Liberty] [Non-custodial Judicial
Control Procedures] [Bail in Anticipation] and Ensuring Swift
Trial Procedures as Effective Methods of Reducing Pre-trial
Detention”; OR
“Strategies for Engagement of Policy-makers and Stakeholders”;
OR
“Strategies for Securing the Support of Policy-makers and
Stakeholders”

Moderator:
Panellists:

Mr. /Ms. J
[David Carruthers (New Zealand)]

17:00-17:50
Discussion

17:50-18:00
Remarks

Keiichi Aizawa
Mr. /Ms. A

Closing Chairperson
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Introduction

This paper describes the strategies adopted by the Estonian Government to
reduce the prison population in Estonia which had evidenced a consistent rise
since independence, except for a brief period when the population fell due to an
amnesty. England and Wales, like many other countries, have experienced
increasing prison populations over time and this has been particularly rapid
over the past decade with the current prison population being in the region of
82,000 men and women or approximately 140 per 100,000 of the population.
The Estonian prison population was, during the late 1990s, in the region of 250
per 100,000 and in 2006 had the highest rate per 100,000 of all EU Member
states. The ratio in Estonia was high but other Central Eastern European
countries also had high rates of incarceration whilst England and Wales did
have a significantly higher ratio than other Western European countries.

There are a number of problems associated with high rates of incarceration.
Economically maintaining high rates is expensive in terms of human and
financial capital. There are also significant issues in relation to the management
of prisoners within the system and their resettlement and integration into
society on release. There are a number of policy issues to be addressed; for
example the maintenance of the separation of powers in relation to the role of
the judiciary in sentencing. There are human rights issues to be addressed by
policy makers, for example as incarceration rates rise so do the problems of
ensuring a purposeful and humane regime. Increased rates of incarceration
invariably result in overcrowding with penal system becoming little more than
the warehousing of the vulnerable, the mentally ill and the socially distressed.
There is considerable evidence to suggest that prison for many is not a positive
experience, there are high rates of recidivism in the post release period and
there are a number of social and economic disadvantages as a consequence of
imprisonment; problems in maintaining family life, this is especially so for
women; problems in obtaining employment due to the stigma of imprisonment
and possibility that prison itself fosters more crime tolerant attitudes of
prisoners and so low levels of motivation to remain crime free.
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Estonia

Number of prisoners

By the end 2008 there were 5 prisons in Estonia, all of them have maximum
security (closed prison) status. According to the Ministry of Justice data, there
were 3656 persons in Estonian penitentiary institutions at the end of 2008.
There were 2,666 prisoners under sentence, and 990 (24 per cent) were pre-trial
prisoners.

Until 2007 the prison population remained on the same level, varying between
4,200 and 4,800. The imprisonment rate over 320 prisoners per 100,000 of
population remained among highest in the Europe. Figure 1 demonstrates the
dynamic of changes in prison population in 1991-2008.

Figure 1.

Prison

population

rate per

100,000 in

Estonia

1991-2008
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Problems

According to the study conducted by Roy Walmsley the number of the prisoners in
Estonian penal institutions in 2001 was 98% of the institutions’ official capacity.
However, the space specifications per prisoner in Estonia is 2,5 m2 compared to
4m2 regarded acceptable by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment. If the space
specification would be changed to meet European standards, the overcrowding in
Estonian prisons would be more than 50%1. Several steps were made recently to
improve the living conditions of prisoners. Central prison, Maardu and Pärnu
prisons were closed. The new regional prison was opened in Tartu in 2002 The
further projects aimed to increase number of prison places meeting modern
requirements include merging Ämari and Murru Prisons in 2007, opening a new
prison in Ida-Viru county and closing of Viljandi Prison in 2008. The aim of the
reform is by the year 2010 to reduce the number of prisons to four, each covering
specific region.2

Closely connected to the overcrowding of prisons is high prevalence of
tuberculosis and sexually transmitted deceases among prisoners. For several
years the spread of tuberculosis was considered the severest health problem.
In 2004 there were 49 prisoners suffering tuberculosis, 41 of them were recently
diagnosed. In 2005 relevant figures were 27 and 24 respectively.3

While tuberculosis is brought under control by now, another problem, namely
high number of HIV positive prisoners needs special attention. The first case of
HIV was diagnosed in the central hospital of prisons in May 2000. From October
2001, all prisoners were allowed to do HIV tests. In accordance with WHO
recommendations the testing for HIV in prisons is voluntary. By the end of 2001,
2,087 such tests were made in Estonian prisons, and 485, i.e. 23%, of them
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2 Ministry of Justice. Estonian Prison System and Probation Supervision Yearbook. Tallinn, 2006, p.8.
3 Ibid, p.38.



proved to be positive. As of 1 September 2002 there were 542 HIV positive
persons registered among prisoners, which was 11% of the total number of
prisoners. 46 of them were women (1/3 of all female prisoners).4 In 2002 there
were 1874 HIV-tests made in prison institutions; 328 of them turned to be
positive. Infected persons are mostly injective drug addicts.5 According to the
2006 Yearbook, the number of HIV positive persons in prisons was 584 in 2004
and 578 in 2005. 19% of all HIV-positive patients in Estonia were diagnosed in
Prisons.6

The first data about proportion of drug addicts among prisoners come from
1998, when the number was less than 8 per cent. By 2001 the proportion
increased to approximately 23.5 per cent, i.e. about every fourth person who
arrived in the prison system was a drug addict.7 It should be mentioned, that the
problem is realized and the treatment program is in place.

While considerable progress was made in the recent years to improve the
overall situation in prison system, there are still many problems need to be
solved.

Present changes in prison population rate

Noticeable reduction in prison population was made in 2007. The rate dropped
from 321 in 2006 to 257 prisoners per 100,000 of population in 2007. The
reduction was mainly due to changes in legislation.

Firstly, a possibility of electronic monitoring as an alternative to imprisonment
was introduced since 01.01.2007. The amendment to Penal Code (§§ 751; 76)
stated that if prisoner agrees and certain conditions are satisfied, it is possible
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to release person from prison already after one third (less serious crime) or
one-half (serious crime) of his or her sentence was served in prison. In 2008 182
persons or 9% of all persons released from prison were placed under electronic
monitoring.

Secondly, changes in the procedure of parole were introduced into Prisons Act
(§ 76) since 01.01.2007. Until 2007 to get released on parole a prisoner should
apply for it. According to the amendment, no application from prisoner is
needed to initiate the parole procedure. The prison now is obliged to send the
prisoner’s case to the court once the certain part of prison term was served.
This legislative change resulted in the number of cases sent to the court, and,
as a consequence, the higher proportion of prisoners released on parole.

Thirdly, since 01.01.2007 due to the changes in Penal Code it become possible
that if person on parole committed a minor offence to apply a community
service or a fine instead of automatically sending person to prison. This change
resulted in lower number of persons sent to prison.

Fourth change in the Penal Code that influenced the number of prisoners
regarded decriminalization of minor thefts. Since 15.03.2007 theft of property
less that 1000 krones (equivalent to 64 Euros) was decriminalized (became a
misdemeanor). The possible punishment for such theft was fine or arrest. This
change in the legislation was also applied for the persons who served a prison
term for such crimes. As a result of the change, fewer people were sent to
prisons and more persons were released from prison in 2007. However, it
should be mentioned that decriminalization of minor thefts resulted in dramatic
grow of such type of offences and overcrowding of arrest houses. In 2008 this
change in legislation was considered void.
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The situation in England and Wales

The prison population in England and Wales has one enduring quality which is that
of its ability to year on year get larger, this is especially so in relation to the male
population over the past 12 months. These year on year increases create a number
of significant issues in the management of offenders and are costly in both human
and economic resources.

The current situation is set out in the table below:

Table 1

Jan-08 Jan-09 Percentage change

2008 to 2009

Remand Immediate

custodial

sentence

Remand Immediate

custodial

sentence

Remand Immediate

custodial

sentence

All prisoners 12,842 66,420 12,908 67,473 1 2

Violence against the
person

3,227 18,411 3,269 19,543 1 6

Sexual offences 842 7,446 869 7,811 3 5

Robbery 1,316 8,660 1,392 8,893 6 3

Burglary 1,369 7,716 1,511 7,794 8 1

Theft and Handling 980 3,711 976 3,434 0 -7

Fraud and Forgery 518 1,864 517 1,893 0 2

Drug offences 1,835 10,641 1,676 10,680 -9 0

Motoring offences 142 1,360 117 1,102 -18 -19

Other offences 1,802 6,344 1,836 6,135 2 -3

Offence not recorded 785 268 744 189 -5 -29

(Reproduced from: Population In Custody Monthly Tables. Ministry of Justice. London February 2009)
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This table demonstrates a year on year increase but one that has lessened over
the past twelve months, however, the underlying trend is upwards. Such an
upward trend must be a cause for concern. The day to day lived experience of
prisoners can be fraught with conflict and difficulties; for example, to achieve a
sense of physical safety and emotional security is very difficult for many
prisoners (See for example Haslewood-Pocsik8 et al 2006) and for women the
effects of imprisonment are even more significant (see for example Gelsthorpe9

2006). There are a number of contributory factors to the increase in the prison
population; first the sentencing of violent and sexual offenders is often by the
use of imprisonment so as the Figure 2 illustrates these offences demonstrate
an upward trend. The reasons for violent and sexual offenders to be sentenced
to prison are in part due to the serious nature of the offences but also it is a
consequence of the politicization of sentencing by both media and politicians.
For example, in 2006 Craig Sweeney was sentenced to Life Imprisonment for
an offence of abducting and assaulting a three year old child. In sentencing the
Judge acknowledged the seriousness of the crime and commented that the
defendant could not be considered for parole for a period of 5 years. There was
a media outrage at what was presented as such a short sentence and the Home
Secretary wrote to the Attorney General suggesting that there was an Appeal
on the grounds that the sentence handed out to Sweeney was exceptionally
lenient. Such a media and political alliance presented the judge as being soft on
serious offenders. However, when considered in more detail it was clear that
the sentence was appropriate; Sweeney had served a considerable period on
remand and once this was deducted and that he could only be considered for
Parole after completing over half of his sentence he became eligible for parole
consideration in just over five years from the time of sentence. The parole
consideration date was of no concern to the judge as it was a consequence of
government policy that was an attempt to reduce the prison population through
executive decision making.
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9 Gelsthorpe, L Women and Criminal Justice, Saying it again, again and again. Howard Journal of Criminal Justice 45:4
2006.



Figure 2.

Immediate

Custodial

Sentence By

offence Group

The example of Craig Sweeney highlights how policy that relies upon executive
decision making, such as parole, can often come into conflict with political
interests and media presentation. A strategy for sentencers to avoid the
approbation of politicians and the media is increase sentence length which
results in the retention of offenders in the penal system and which over time
increases the prison population. Therefore one strategy to reduce the prison
population is for politicians to refrain from using crime and criminal justice as
form of validating their populist credentials. Such an approach may also allow
for sentencers to pass less severe sentences and ones that are more focused
on offender rehabilitation and reform than on punishment.
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A second strategy is to reduce the remand population. A larger remand
population, in England and Wales in January 2009 it was approximately 20% of
the total population10, serves two functions. First it increases the overall
numbers in prison and inflates the population, some remand prisoners will be
found not guilty and some will be sentenced to non-custodial sentences and
second, if a person has served a significant time on remand sentencers may
consider that a form of custodial sentence is only just as time in custody on
remand counts towards total sentence served. Therefore, reducing the remand
population would reduce the overall prison population and one of the factors
that places an upward pressure on the population.

There are a number of policy strategies that can be effective in reducing the
prison population; however, when crime has generally been falling in England
and Wales, especially in relation to acquisitive crimes, the reasons for increases
in the prison population must be down to two reasons; the behaviour of
sentencers and sentence length. Both of these factors may be negatively
influenced by politicians and the media but of course they can be positively
influenced inasmuch that judges can be encouraged to utilise community
based disposals more effectively, sentence length can be reduced for crimes
resulting in shorter periods of incarceration. Imprisonment for certain
acquisitive crimes could be removed and politicians could begin to engage in a
proper political debate about the proper limits of punishment in order to
establish a more realistic perspective on the aims and objectives of sentencing.
Such an approach could result in less imprisonment and more restorative and
constructive sentencing strategies that would prove to integrate rather than
marginalize offenders.
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This workshop focuses on one of the most intractable issues faced by prison
leaders: prison overcrowding. It also examines some of the challenges that

prison managers face as they introduce reforms, build the capacity of the
prisons system and take other initiatives to deal with overcrowding. Prison
overcrowding is not always an issue in post-conflict situations, but it tends to
be. The post-conflict context is one which creates some very specific
challenges for prison reformers and prison managers. Building the capacity of a
prisons system, addressing the issue of overcrowding, and ensuring that prison
conditions comply with international human rights and criminal justice
standards are very difficult undertakings even at the best of time. Attempting to
do so in a post-conflict society, as surely we must, is even more difficult. It is
therefore important to learn from our recent experience in that area and begin to
articulate the factors associated with progress, if not yet complete success.

This short paper highlights some of the general context which affects prison reform
and capacity building efforts in post-conflict or transitional societies. It refers
generally to some of the main approaches to dealing with prison overcrowding and
prison reform and it focuses more specifically on the challenges encountered in
applying these approaches in post-conflict situations. Because progress is
typically impossible in that context without the concerted efforts of international
agencies to provide assistance in the reconstruction of justice and security
institutions, some observations are offered also about the role and importance of
technical assistance and the need to ensure that such assistance has the desired
impact. Examples are taken from an ongoing project in Southern Sudan.

Prison overcrowding

Prison overcrowding is a complex and multi-faceted problem. The specific
contributors to situations of overcapacity in prisons vary in each situation (Griffiths,
2009). Understanding the reasons for prison overcrowding generally requires an
analysis of the prison capacity, of sentencing policy and practices, and of the
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various other contributors to prison overcrowding. Key contributors to
overcrowding include: (1) lack of prison facilities and investment of building and
maintaining prison infrastructures; (2) overuse of pre-trial detention; (3) long delays
in processing cases which result in prolonged pre-trial detention; (4) sentencing
policies and practices over-relying on imprisonment; (5) backlogs of cases
awaiting to be processed; (6) the lack of alternatives to detention, such as
probation or other community-based sentences; (7) the lack of provisions for the
early release and conditional release and community supervision of offenders; (8)
poor management of prison population by inadequately trained prison leaders with
weak information systems.

All of the above factors are certainly at play in a post-conflict situation, but they
also tend to be compounded by challenges that are more specific to
post-conflict societies. In a typical post-conflict situation, the prison facilities
have been destroyed, damaged or been left in a dangerous state of disrepair.
Prison staff may have been party to various abuses before or during the conflict.
The credibility and legitimacy of the whole criminal justice system, and in
particular the prisons, may be at an all time low. The system may itself be held
by many as a symbol of what led the country to a conflict.

Context of reforms

Rebuilding the criminal justice system and its prisons after a conflict is always a
long-term project. It takes place in a context characterized by various
deficiencies: lack of political leadership, limited legitimacy or credibility of
national institutions, absence of support for reforms, antiquated or poorly
articulated legal framework, limited technical capacity, and insufficient financial
resources. It often takes place against a background of years of human rights
abuse, insecurity and impunity.
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The peace process is invariably fragile and the future of peace often rests on the
success of efforts to establish some modicum of security and to rebuild
national institutions and restore their public legitimacy and credibility. The
limited capacity of the justice system to address the problem of impunity for
major abuses and crimes committed before or during the conflict further
threatens the credibility and legitimacy of the justice system. The stakes are
high, the population is waiting anxiously to collect the “dividends of peace”,
and yet, there are usually plenty of groups and individuals who would welcome
the failure of these institution building efforts. Stalling change and progress in
rebuilding the justice system’s capacity can be enormously beneficial to some
entrenched interests (Ghani, 2008: 83).

The success of criminal justice reforms in general and prison reform specifically
is dependent on many variables, not all of which are within the span of control of
state actors, programme leaders, or external agencies. Efforts to strengthen
and reform the criminal justice system are often challenging in the context of a
post-conflict society owing to:

� Lack of functioning security and justice institutions as well as the most
basic civil institutions capable of undertaking complex tasks of designing
and implementing justice sector reform

� An insecure environment where there may still be pockets of armed
struggle, sectarian violence, or lawlessness

� Proliferation of both formal and informal armed formations, requiring
complex and demanding demobilization, de-arming and reintegration
processes

� The need to eliminate both the embedded legacies of violent conflict, such as
militaristic values and a culture of impunity, and the material and economic
supports for continued violence, including arms proliferation and illicit
resource extraction

� The need to resettle displaced populations and marginalized youth
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� The need to disarm, demobilize, and reintegrate (DDR) former combatants

� The need to restore some form of economic normalcy and long-term
development.11

The protracted processes of building democratic institutions and law reform,
the challenges encountered in maintaining public safety, the difficulties
experienced in dealing effectively with the problem of impunity, and the huge
challenges involved in demobilization, disarmament, the reintegration of
combatants and the relocation of displaced populations can be almost
paralyzing. They leave an institutional vacuum which may be quickly exploited
by organized crime, and which creates pervasive opportunities for venality and
corruption.

Correctional reforms

A number of the specific challenges encountered in rebuilding the prisons
system of a post conflict society obviously stem from the issues just mentioned.
They include many of the following:

� Prisons facilities have been destroyed and/or neglected. They are
insufficient and incapable of generating acceptable conditions of
imprisonment.

� Funding for prison construction is either unavailable or very slow in
becoming available. Prison construction programs are plagued by delays,
corruption and incompetence. Construction materials may be unavailable
or only found at grossly inflated prices.

� There is typically no valid information on the prison population. Prison
registries and information systems have fallen in desuetude and prison
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managers have very few means with which to manage the size of the
prison population.

� Many prisoners have been incarcerated unlawfully, but there is no
immediate mechanism for reviewing the lawfulness of their incarceration
and releasing them when appropriate. In some instances, there may even
be some doubt about which law applies and what should happen to
people lawfully convicted under laws that have been abolished or are no
longer in force.

� Many of the prisoners may be detained for crimes allegedly committed
during the conflict and the mechanisms for dealing with these accusations
are slow or insufficient.

� Because of the absence of other institutions, prisons have become the
default option for dealing with various problems. Innocent orphans, street
children, mentally ill and even victims of crime find themselves in prison
simply because there are no other means of helping or protecting them.

� Several members of the prison staff may not be trustworthy because many
of them may have been involved in various human rights abuse and crimes
committed during or before the conflict. Other members of the staff cannot
be trusted because of prevailing levels of corruption. Measures to promote
institutional integrity and legitimacy are therefore very important to
address a legacy of abuse and prevent its reoccurrence (Mayer-Reich,
2007: 483).

� Several members of the prison staff may be new to the prisons system.
They may have been reassigned to that system, without experience or
much training, as part of demobilization and reintegration efforts, and
some may be unsuitable.

� Prison leaders may be new to this field and in need of training and
development.
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� The prisons system may be heavily militarized and in need of
civilianization.

� The justice system, and in particular the courts, may itself be in a state of
disarray and there may be a huge backlog of cases awaiting trial or
disposition. Prisoners may find themselves waiting for years for judges to
be appointed and for the courts to function more or less normally.

� Prison overcrowding and the lack of adequate resources have led to
abject prison conditions which are particularly difficult for certain
vulnerable groups.

It is easy to see how, as a part of the broader process of rebuilding criminal
justice institutions, the process of prison reform in post-conflict societies faces
some critical challenges.

Because prisons typically face chronic under funding, the worst case scenario
is one in which prison officials must simultaneously address: overcrowding,
lack of sanitation and clean water for inmates and guards, inadequate or
non-existent food supplies with prisoners reliant on their families for food,
crumbling or partially demolished infrastructure, untrained and ill equipped
staff, untrained police filling in for absent prison guards, corrupt and brutal
prisoner trustees running large operational parts of facilities, and a large
number of prisoner for whom no record exists. Disease may be rampant, there
may be no accurate records of names, numbers and categories of prisoners,
and large groups of former combatants or political prisoners may be held
illegally. HIV/AIDS may be present, but unknown due to the absence of any
medical testing services. Security and disciplinary practices may violate
international human rights standards and norms. Staff remuneration may be
problematic and may further encourage corruption. Staff training may be
inexistent, operational policies may be lacking or problematic and the
implementation of new functions and standard operating policies may be
challenged by low levels of staff literacy.
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Methodology

The UNODC, the International Centre for Criminal Law Reform and Criminal
Justice Policy (ICCLR) and indeed many international agencies have been
involved in supporting prison reform initiatives in post-conflict situation. Recent
interventions to develop the capacity and the legitimacy of prisons systems in
post conflict situations have tended to gravitate around the following main
types of interventions to address some of the challenges identified above.

� Assisting in the construction of new prison facilities and the rehabilitation
of existing institutions. A key component of any strategy to reduce prison
overcrowding is a prison construction program that provides prison
systems with the capacity to house offenders in safe and humane
conditions.

� Developing a leadership capacity within the prisons system to approach
the task of institution building more strategically, a capacity for strategic
planning and action, and a capacity for managing and monitoring change
(UNODC, 2009).

� Developing effective linkages between the prisons system and the other
elements of the justice system.

� Encouraging and supporting frequent and independent prison inspections.

� Developing a system and a process for vetting public employees and
correctional staff and managers (Mayer-Riech, 2007). The process is
necessary for excluding from the prisons service people implicated in
gross human violations, crimes and corruption and therefore rebuilding the
credibility of the system and preventing future abuses. The process needs
to be adapted to the national context and to integrated into a coherent
institutional reform strategy (Mayer-Reich, 2007: 483). It must of course be
one which protect the rights of all those submitted to it (Andreu-Guzmán,
2007).
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� Reviewing operational policies and aligning them with human rights and
other international standards. This is usually done in parallel to other
initiatives to organize the service along functional lines, delineate
responsibilities through the ranks and progressively demilitarize and
professionalize the prisons service.

� Supporting prison law reform, although this is rarely an effective starting
point. These reforms are usually a good opportunity to delineate the
respective responsibilities of various officials and for setting in place the
required accountability mechanisms.

� Offering training for new recruits and for former combatants who are
integrated into prison staff.

� Developing adequate information systems and registry of prisoners to
empower managers to engage in more effective population management
and to make use of scarce resources to meet the basic needs of prisoners.
In many instances, it is necessary to proceed with an initial prison
population census. (UNODC, 2008).

� Proceeding with a systematic judicial review of the prison population to
examine the lawfulness of detention, to deal with prolonged pre-trial
delays, and release inmates who should not be detained.

� Encouraging sentencing reforms and new programmes to introduce
alternatives to imprisonment (UNODC, 2007) (UNODC, 2008).

� The expedient handling of cases of persons held in pretrial detention can
assist in reducing the size of the prison population.

� Supporting the development of early release and community supervision
programs for certain categories of offenders. Lengthy periods of
imprisonment contribute to prison overcrowding. Mechanisms for the early
release and supervision of convicted offenders can help reduce the size of
the prison population while protecting society against recidivism. This
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requires that sufficient supervisory resources and programs be developed
in the community and that appropriate risk assessment instruments be
utilized to identify those offenders who may be eligible for early release.

� Encouraging specific measures to deal with the situation of women,
children and other vulnerable groups in prison (UNODC, 2008) (Dandurand
et al., 2009) (UNODC, 2007).

� Focusing on alternatives measures for dealing wiht children in conlfict with
the law.

The recent experience of the Southern Sudan prisons

service

While prisons are not a common point of entry to criminal justice system reform,
including in post-conflict states, the United Nations Office on Drugs and Crime
(UNODC), the International Centre for Criminal Law Reform and Criminal
Justice Policy (ICCLR), and the Rule of Law Unit of the United Nations Mission
in Sudan (UNMIS) have been involved in a project to support the capacity
building and reform efforts of the Southern Sudan Prison Service (SSPS)
following a 2005 Comprehensive Peace Agreement.12 The project is funded by
the governments of Canada and the United States of America and some real
progress has been achieved.

The justice and security sector of Southern Sudan is under huge pressure to
establish basic protection, safety and security for the civil population while
undergoing fundamental institutional transformation and with very limited
resources.
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While a Multi-Donor Trust Fund (MDTF), coordinated by UNDP, was
established which can be tapped to develop and renovate physical facilities,
the ‘hardware’ of the prison system, the project in question focused on
developing the capacity of the correctional services, the ‘software’ of the
system. The primary focus of the project was on leadership training, relevant
management support activities, enhancing strategic planning capabilities and
prisoner records management systems, assisting with the development of
regulations, policies and procedures that conformed to international standards
and norms, and improving the Service’s overall management capacity.

To date, the project has supported a number of activities in support of the
Prisons Service’s reform and capacity building initiatives. These include:

� Implementation of a new, paper-based records management system and
accompanying training of relevant personnel

� Delivery of training to senior leadership

� Training on human rights, the basic needs of prisoners and the needs of
vulnerable groups

� Training on the care of mentally ill individuals

� Training on HIV/AIDS prevention

� Training of enhanced care for children in prison (both prisoners, and those
accompanying their mothers)

� Basic life skills development for women prisoners

� An assessment of mental health needs and issues of prisoners

� Ongoing work to formalize a court liaison position in each prison in regards
prisoners on remand, and prisoner appeals

� The development of standing orders to regulate the various aspects of
prison life.
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An early activity focused on the conduct of a prisoner survey in nine of the ten
major state prisons, in order to obtain a clearer picture of the prison population.
From this, and anecdotal information, it became clear that systems to provide
for and encourage alternatives to imprisonment needed to be developed.
Overcrowding, extended incarceration of prisoners on remand, large numbers
of prisoners being held for lack of payment of fines, and prisoners completing
custodial sentences for which alternative dispute resolution or community
sentence might be more appropriate were just some of the issues found in the
survey results.

This led to a whole of the system approach which required the participation of
politicians, the police, the judiciary courts, the Prisons Service, as well as
traditional leaders involved in the management of customary law, and other
local and international organizations to identify the issue and agree upon
strategies to develop alternatives to imprisonment.

In Southern Sudan, there is no current system that provides for bail of prisoners
awaiting trial. Probation and parole are not provided for in law, and sentences
cannot be carried out in the community. Those who cannot pay private debts,
civil and criminal fines or compensation orders risk imprisonment.

The lack of alternatives to imprisonment most impacts prisoners on remand,
women who by virtue of local culture and their circumstances often cannot pay
fines, women who are imprisoned on allegation of having committed adultery,
and children, for whom, like others alleged to have committed minor crimes,
there is often no provision for diversion or alternative dispute resolution. Also
greatly impacted across Southern Sudan are mentally ill individuals for whom
there is no care and who are sometimes placed in prison as a last resort for
secure shelter and minimum care.
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